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THUCHIEN PHAP LUAT VE PHONG, CHONG THAM NHONG
THEO TU TUONG HO CHI MINH

=7 ThS.DANG THI HOAI

Hoc vién Chinh tri qudc gia Ho Chi Minh

Tom tat:
Tu tudng ctia Chii tich Ha Chi Minh vé phong, chéng tham nhiing c6 tif rat sém va la nhifng chi dan
quy bau d€ Nha nudc va nhan dan ta quan triét, hoc tap va thuc hién phap luat vé phong, chéng

tham nhiing & Viét Nam hién nay.

Tirkhda: ‘

Thuc hién phap ludt; phong, chdng tham nhiing; tu tuéng Ho Chi Minh.

Summarization:

President Ho Chi Minh's thought on anti-corruption dates back very early and is a valuable guide
for the State and our people to thoroughly understand, study and implement anti-corruption law

in Vietnam now.
Terminology:

Implementation of law; anti-corruption; Ho Chi Minh's thought.

'1. Mot s6 chi din cia Chu
tich H6 Chi Minh vé thye hién
phiap luit trong ddu tranh
phong, chong tham nhiing

Thit nhat, vé tudn thi phép hut
trong phong, chong tham nhing

Trong PCTN, tudn thu phap
luét nhdn manh sy ty kiém ché,
tu ghép minh vao tap thé, vao
xa héi, dat loi ich qudc gia, loi
ich cong dong, tap thé 1én trén
lgi ich cé nhan, loi ich bd phan
cuc bd dé tranh xa nhitng hanh
vi “bat liém”, “trém cu6p” tai
san cia nhan dan. Chu tich Ho
Chi Minh luén nhic nhé moi
can bg, dang vién phai fi minh
kiém ché khong dugc tién hanh

thuc hién cac hanh vi tham
nhiing. Ngay tir cdu mé dau cia
cudn Puong Kach ménh (nam
1927), Ngudi timg nhidn manh
tu cach cua mot ngudi cach
ménh, phai: “Can, kiém... noi
thi phai lam..., it long tham
mudn vé vat chat”(V). Chi hon
mot thang sau khi gianh duoc
chinh quyén vé tay nhén dén,
Cha tich Hd Chi Minh da viét
bai bdo voi tiéu dé Sao cho
dwoc long dan dang trén béo
Ciu qudc s6 65 ngay
12/10/1945 dé nhic nho doi
ngli can bd, dang vién phai
tranh xa cac t€ nan quan liéu,
tham 6, lang phi. Trong ban Di

chuc Nguoi can dian: “Dang ta
la mot dang cam quyén. Moi
dang vién va can bg phai that su
tham nhuan dao dirc cach mang,
that sy can, kiém, liém, chinh,
chi cong vé tu. Phdi gilr gin
Ding ta thét trong sach...”(2).
Bén canh viéc nhdn manh
tinh tu gidc, tu kiém ché, néu
guong ciia moi ¢4 nhan trong
viéc tranh xa nhiing cam dd cua
lgi ich vét chat tim thudng,
Ngudai cling dé cao sy tu ¥ thire
chung cia ca cong dong veé
mirc d6 nguy hiém cta hanh vi
tham 6 dé cung nhau loai bo tan
gbe can bénh trdm kha cua xa
hoi: Mdi ngudi dan, can b,

&

(1) H6 Chi Minh todn tdp, Nxb CTQGST, H2011,t2, tr:280. ) Ho Chi Minh toan tap, Sdd, t.15, tr.611-612.
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cong chic phai tao ra mot
“khong khi cong ching phén
nd va tay chay v€ mat dao dirc”
d6i voi mdi ké tham 6 dé
“khéng con mot ai vO vai,
guong nhe véi chiing nita”(),

Pé dat dugc két qua trén,
theo Nguoi, can phai wu tién
cac bién phap gido duc, thuyét
phuc: “Trong phong trao
chéng tham 6, lang phi, quan
lieu, gido duc 1a chinh, trung
phat 12 phu”@). Viéc tuyén
truyén, gido duc can duoc dac
biét coi trong dé dinh hudng
hanh vi ding ddn cua can b,
cong chirc va nhan dan, giap
ho nhédn thirc duge sy nguy
hai, x4u xa cua tham 6, tham
nhiing, tir d6, kién quyét du
tranh va dong gop tich cuc vao
cong tac PCTN.

That hai, vé thi hanh phdp ludt
trong phong, chong tham nhiing

Thi hanh phép luat 1a hinh
thire thuc hién phap luat trong
d6 cac chu thé thuc hién céc
nghia vu phéap 1y ctia minh véi
hanh dong tich cyc. Chu tich
Ho Chi Minh khing dinh m&i
c4 nhan trong x4 hoi déu co
nghia vu, bon phan va trach
nhiém chung trong cbng tac
dau tranh phong, chong tham
6. “Tham 6, ldng phi 13 tdi
ac”(), gay thiét hai cho nhan
dan, cho Chinh pht, cho doan
thé, cho su phat trién chung
cia xd hoi nén “moi ngudi

déu c6 quyén va co nghia vu
phai chong”(©),

Pé tao didu kién cho viéc
thi hanh phép luat vé PCTN
dat hiéu qua cao, Nguoi dic
biét nhdn manh vai trd cua
cong tac phd bién, tuyén
truyén, gido duc, huéng din va
gial thich phap luat. Ngay sau
khi ban hanh Hién phép nim
1946, Ngudi di nhic nhé can
b6 lam céng tac tuyén truyén
thoi bay gid 1a “phai tuyén
truyén hién phap”. Theo
Nguoi,“cong bd céc dao luat
chua phai da 13 moi viée déu
xong, ma con phai tuyén
truyén, gido duc lau dai méi
thue hién duoc tdt7(7),

Thik ba, vé sir dung phdp ludt
trong phong, chong tham nhiing

Chu tich H6 Chi Minh quan
ni¢m dau tranh PCTN la mot
cudc chién day gian nan, thir
thach nén phai “dwa vao luc
lwong quE’in chung thi madi
thanh cong”. Vi vay, ngay sau
khi Chinh phtt méi dugc thanh
lap, Nguoi da kéu goi nhéan
dan thyc hién quyén ning cta
minh dbi véi ciia Chinh phu:
“Dén phai biét quyén han cta
minh, phai biét kiém so4t can
bd thue hién chir lidm”®), “Tu
ngay thanh 1ap Chinh phu,
trong nhan vién ciing c6 nhiéu
khuyét diém. Co6 ngudi 1am
quan cach mang, chg do, cho
den, khinh dan, muu vinh thén,

phi gia... xin dong bao hay phé
binh, gitp do giam sat cong
viéc Chinh pht”(®). Sy gidm
sat git gao tir phia nhan dén s&
tré thanh “nhlmg ngon den pha
soi sang” khap m01 noi dé
nhitmg thoi hu tit x4u clia can
bd, cong chirc khong con chd
an nap. Pong thoi, sy gidm sét
chit ché va phan 4nh, kién
nghi kip thoi tr quan ching
nhan dan s€ gitp cac co quan
nha nude c6 thim quyén som
phat hién cac hanh vi tham
nhiing, ldng phi, tir d6 c6 céac
bién phap xir Iy phu hop.

V& phia cic co quan nha
nude, viée st dung phép luat
dé thuc hién cic hoat dong
thanh tra, kiém tra 1a mét
phwong thirc hitu hiéu dé chu
dong ngan chan cac hanh wvi
tham nhiing, tham 6. Nguoi
nhin manh: “Néu sy t6 chic,
kiém tra dugc chu dao, thi
cong viéc cua ching ta nhat
dinh tién bd gap muoi gip
tram”(10): “co kiém tra mdi
huy déng duge tinh thin tich
cuc va luc luong to tat cua
nhén dén, méi biét rd ning lyc
va khuyét diém cua can bd,
mai stra chita va giap d& kip
thoi”(11). Thanh tra, kiém tra
cling 12 mdt trong nhitng diéu
kién dé cac chinh sach, phap
luat ding dan phat huy dugce
hiéu qua: “Thanh tra 13 tai mét
cua trén, la ngudl ban cua

I:éx—.:

(3)Ho Chi Minh toan tdp, Sdd, t.12, tr.468-469.
@) Hé Chi Minh toan tdp, Sdd, t.12, tr.497.

) Hé Chi Minh toan tdp, Sdd, .7, tr.457.

6) H6 Chi Minh todn tdp, Sdd, .7, tr457.

(D Hé Chi Minh todn tdp, Sdd, .12, tr.301.

(8) H6 Chi Minh toan tdp, Sdd, t.6, tr.127.

) Ho Chi Minh toan tdp, Sdd, H.1995, t.5, tr.61.
(10) £6 Chi Minh toan tdp, Sdd, H2011, .5, tr.638.
() Hé Chi Minh todn tdp, Sdd, t.5, tr.636.
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dudi, theo doi chi thi, chinh
sach, thong tri dua xudng cho
dén lac két thuc(12), Tur do,
Nguoi dit ra yéu cau dbi véi
cac nganh, cac cép “nhét dinh
phai ¢6 co quan thanh tra cua
minh dé theo ddi cong tac
ngay tir dau, kip thoi uén nén
stra chira sai lam thiéu sét c6
the xay ra”(13),

Thit tu, vé dp dung phdp ludt
trong phong, chong tham nhiing

Chu tich H6 Chi Minh ludn
nhan manh vai trd cta phép
luat va ap dung phap ludt
trong thiét 1ap va duy tri trat
tw, ky cuong cua xa hoi:
“Phép luat la phép luat cia
nhan dan, dung dé ngan can
nhirng hanh dong c6 hai cho
nhan dan, dé bao vé loi ich
chung cia dai da s6 nhan
dan”(14), Ngay tir nam 1919,
trong ban Yéu sdach cua nhan
dan An Nam gui t61 HO1 nghi
Véc-xiy, Nguyén Ai Qubc da
yéu cau phai thay thé ché do
ra sic 1énh bing ché d6 ra cic
dao luit. Dén nim 1922,
Ngudi da khai quat quan diém
cua minh trong bai Viét Nam
yéu cdu ca: “Bay xin Hién
phap ban hanh/Tram diéu phai
¢6 than linh phép quyén” Tu
duy nay da dat den chéan gia
tri ctia nén phap quyén khi ma
moi hoat djng cua con ngudoi

trén tat ca cac linh vuc cua doi
sbng xa hoi déu phai tuan theo
phap luat; ldy phap luat lam
nén tang dé bao dam cho ty
do, cong bang va dan chu. Vi
viy, trong dau tranh PCTN,
phai “thing tay trimg tri
nhimg ké bat liém, bt ky ké
éy 6 dia vi nao, lam nghé
nghiép gi. MdOi ngudi phai
nhan rang, tham lam 13 mot
diéu rat xdu ho, ké tham lam
la ¢6 to1 vdi nuodce, voi
dan”(13), Sinh thoi, Chu tich
H6 Chi Minh ludn c¢é thai do
hét sirc nghiém khéc, khong
khoan nhugng dbi voi t¢ nan
tham 0, lang phi va la nguoi
dau tién ky 1énh tr hinh d6i
voi1 Pai ta quan nhu Tran Du
Chau vé t6i “bién thu cong
quy, nhan héi 16, pha hoai
cong cude khang chién”.

2. Van dung tw twomg Ho
Chi Minh trong thuc hién phap
luat vé phong, chong tham
nhiing & Viét Nam hién nay

Trén co s hoc tap va van
dung, phat trién nhimg tu
tucmg quy bau cua Chu tich
Ho6 Chi Minh vé PCTN, Dang
ta coi tham nhiing 13 “qudc
nan” va ludn khing dinh quyét
tam phong, chéng té nan tham
nhiing. Van kién Dai hoi dai
biéu toan quéc lan thir X111 cua
Pang tiép tuc khing dinh:

@:—.

“Phong, chéng tham nhiing,
lang phi 1a nhiém vu dic biét
quan trong cua cong fac xay
dung, chinh d6n Dang, xay
dyung hé thong chinh tri trong
sach, vitng manh, cing ¢6 khoi
dai doan két toan dan toc(16),
Trong nhimmg nam qua, céac
bién phiap phong ngira, ngin
chan tham nhiing, lang phi da
dugc Pang va Nha nudc ta
trién khai quyét ligt, trong d6
¢ cong tac xay dung va hoan
thién phap luat vé PCTN. Tuy
nhién, qua trinh thuc hién phap
lugt vé PCTN hién nay van
con nhimg diém so ho khién
ké gian loi dung dé tién hanh
duc khoét cong quy, tai san
ctia nhan dan va dat nuéc. Dé
nang cao hiéu qua thuc hién
phap luat vé PCTN & nudc ta
hién nay can tap trung vao mot
s6 giai phap sau:

Mot la, tang cueong tuan thu
phéap lugt vé phong, chong
tham nhiing

Tham nhfing ¢6 co s& ton
tai va phat trién khi yéu to
“quyén luc” song hanh véi
“long tham vi ky”. Dau tranh
PCTN trude hét 1a cau chuyén
ciia chinh mdi can bd, cong
chitc, “la cudc dau tranh dé
chong lai long tham trong
chinh mdi ngudi™(!7). Do do,
dé ning cao ¥ thic tuan thi

(12) H$ Chi Minh: Vé nha muée va phép Tugt, Nxb Phap 1y, H.1995, tr.98.
(13) {6 Chi Minh toan tdp, Nxb CTQGST, H.2011, t.13, tr.35.
(14) Ho Chi Minh toan tdp, Sdd, t.9, tr. 259.

(15) 76 Chi Minh todn tdp, Sdd, 1.6, tr.127.

(16) Dang Cong san Viét Nam: Ven kién Bai héi Pai biéu toan quoc lan thir X111, Nxb CTQGST, H.2021, t.2, tr.251.
(17) Binh Vin Minh: Ludt Phong, chong tham nhiing ndm 2018: SE thue chat hon trong ké khai tai san, truy cap tix:
https://phapluatxahoi.vn/luat-phong-chong-tham-nhung-2018-se-thuc-chat-hon-trong-ke-khai-tai-san-143736.html

40 - Tap chi N6i chinh, S6 93 (10/2021)



NGHIEN CU'U - TRAO POI

phap luat v& PCTN, bén canh
nhirng che tai xir ly nghiém
minh van can dé cao cdc quy
dinh lién quan dén gido duc,
thuyét phuc, van dong can bg,
cong chire, vién chirc vé ¥ thirc
tuén thu phap ludt, vé sy liém
chinh, chi cong vo tu, xa roi
tham nhiing, lang phi. “Pua
viéc day phéap luat vao hé
théng cac truong cua Pang,
cia Nha nuéc (ké ca céc
trudng phé thong, dai hoc),
ciia cdc doan thé nhan dan.
Cén bd quan ly cic cap tir
Trung wong dén don vi co s&
phai c6 kién thirc vé quan 1y
hanh chinh va hiéu biét vé
phap 1uat”(18). C6 nhu vy méi
tao ra nhirng bién ddi cin ban
trong nhén thirc va hanh vi cua
mdi ngudi, khuyén khich ho
¢6 thai d6 tuan thi nghiém
chinh nhitng quy dinh cua
phép luat vé PCTN.

Hai la, phat huy tinh tich cuc,
chit dong thi hanh phdp lugt vé
phong, chong tham nhiing

Thyc hién phap luat vé
PCTN chi ¢6 thé dat duoc két
qua tich cuc khi cac chu thé
chu dong thyc hién diy du
nhitng nghia vu phap ly cua
minh theo quy dinh ctia phéap
luat. Pon cir nhu cac ca nhan,
to chirc trong xa hdi cén tich
cuc hop tac, giap do cac co
quan, t6 chire, c4 nhén cb
thdm quyén trong PCTN; can
b0, cong chirc, vién chirc can
thuc hién dﬁy du cac hoat
dong tiép dan dé ling nghe ¥

kién phan anh tr nhan dén,
nghiém chinh thuc hién nghia
vu cung cap thong tin vé hoat
dong dugc giao pho, thuc hién
ké khai tai san va thu nhap
mot cach trung thuc va chinh
x4c, v.v... Day la nhirng nghia
vu phap ly mang tinh duong
nhién clia cong dan, cua can
bg, cong chirc nha nudc; la
bén phan va trach nhiém ma
moi nguoi dan trong Nha
nude phap quyén XHCN, pé
phat huy tinh tich cuc trong thi
hanh phap luat, can cht trong
cong tac huéng dan, giai thich
phép luat dé nguoi dan thay rd
tac hai cua tham nhiing tir do
dong gbp tich cuc vao cong
cude dau tranh PCTN. Cic
phuong thirc, hinh thuc, nd1
dung tuyén truyén, giai thich
phép luat can duoc lién tuc d6i
méi dé phi hop voi xu hudng
hién dai nhu phat dong céc
cudc thi tim hiéu phéap luat tai
cac co quan, truong hoc, khu
dan cu két hop véi cic nén
tang mang xa héi, phim anh,
truyén thong. ..

Ba la, xdy dung co che
khuyén khich cdc ca nhén, to
chirc sw dung phap ludat dung
dan, phi hop trong phong,
chong tham nhiing

St dung phap luit trong
PCTN la viéc moi cé nhan, to
chirc sir dung nhing quyén ma
phép luat cho phép dé ngin
chan cac hanh vi tham nhiing
va bao vé loi ich chung cua xa
hoi. Phap ludt hién hanh quy

dinh cong dan co quyen phat
hién, phan anh, t6 cdo, to gidc,
béo tin vé hanh vi tham nhiing
va dugc bao v¢, khen thudng
theo quy dinh cua phéap ludt;
¢6 quyén kién nghi véi co
quan nha nudc hoan thién
phép luat vé PCTN va giam sat
viée thuc hién phép luat vé
PCTN. Céng cudc diu tranh
PCTN chi c6 thé dugc tién
hanh thanh céng khi né dugc
phat dong manh mé trong nhan
dan, chi phéi tir trong tu tuéng
dén hanh dong cia doéng dao
quén ching nhan dan. Do do,
Pang va Nha nuée can tiép tuc
phat dong céc phong trao thiét
thuc trong nhan dan dé khuyén
khich ho sir dung cac quyen
ctia minh nham ngan chin, day
lti tham nhiing trén tinh thin:
“Quin ching tham gia cang
dong, thanh cong cang day du,
mau chong”(19). Xay dung co
ché bao vé ngudi to cdo va co
chinh sach khen thuong thich
dang dé phat huy tinh tich cuc,
tao diéu kién cho nguoi dudi
quyén, nguoi dan dam néi 1én
su that, ddm ddu tranh chéng
lai hanh vi tham nhiing.
Bon la, ap dung phdp ludt
phai chinh xdc, nghiém minh
Ap dung phap luét 1a hinh
thirc thuyc hién phdp luat ma
chi co quan nha nudce hodc cac
. ¢a nhan duge Nha nudc trao
quyén méi c6 tham quyén ap
dung. Ap dung phép luat trong
PCTN phai nghiém minh,
chinh xéc, kip thoi, dao bam

&

(18) Dang Cong san Viét Nam: Van kién Dai hoi dai biéu toan quoc lan thir VI, Nxb Sy that, H.1987, tr.121.
(19) Ho Chi Minh toan tdp, Sdd, H.2000, .6, tr.487.
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ding nguoi, dung téi nhu 161
day cua Bac: “Chung ta phai
xét 10 nhimg phin tir khac
nhau d6 va dung chinh sach
khac nhau ma dbi pho. Ddi véi
bon dai gian dai ac thi phai
trimg tri theo phap luat. Poi
véi bon sau, thi cho cai ta quy
chinh, 14p cong chude tHi”(20),
Trong nhitng nim qua, nhidu
vu viée, vu an tham nhiing
nghiém trong, phuc tap da
dugc phat hién va dua ra xét
xtr nghiém minh theo ding céc
quy dinh cua phap luét, dugc
dur luén xa hoi dong tinh ung
h{ va danh gia cao.

Pé bao dam hoat dong 4p
dung phap luat dién ra hiéu
qua, kip thoi, chinh xac thi doi
hoi phai ¢6 mot hé thong phéap
luat duoe ban hanh day du, chat
ché, khoa hoc. Nhiing ché tai
nghiém minh v&1 mue xu phat
co stic tan de 16n s& gop phan
ngin chin ngay tir dau nhimg
am muu, toan tinh “mudn tham

——e—,

nhiing”. Vi vay, trong thoi gian
t&i, can tiép tuc hoan thién hé
thdng phap luat Viét Nam theo
hudng: Hinh su héa céc hanh vi
lam gidu bat hop phép; tang
niing c4c hinh thire xir phat doi
vGi hanh vi ké khai tai san, thu
nhap khong chinh xéc; xay
dung cac co quan, to chic
chuyén trach quén 1y, x4c minh
tinh trung thuc, chinh xac cua
cac ban ké khai tai san, thu
nhép; quy dinh cu thé co ché
phéi hgp hoat dong giira cac co
quan kiém tra ciia Pang, co
quan Thanh tra nha nudc, Kiém
todn nha nuéc, Co quan diéu
tra, Vién kiém sat nhan dan,
Toa an nhan dan; tuyén nhitng
hinh phat nghiém khac d6i véi
hanh vi tham nhiing, v.v... Day
cling 1a mdt budc quan trong
nham bao vé bd may nha nuée,
loai bo din nhing ké “sau,
mot” ra khoi hé thng chinh tri,
cting ¢b long tin cta nhan din
d6i voi Pang va ché do.m

L&

(20) Ho Chi Minh toan tap, Sdd, H2011, t.7, tr.388.
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“Pay manh céng tac
tuyén truyén, gido duc,
nang cao nhan thiic, tao
su théng nhat cao vé y chi
va hanh déng trong dau
tranh PCTN, lang phi ciia
can bo, dang vién va
nhén dén, trudc hét la sy
guong mau, quyét liét
ctia nguéi dimg dau cap
uy, dia phuong, <o quan,
don vi. Kién tri gido duc,
rén luyén can bd, dang
vién, cdng chiic, vién chuic
vé diic tinh liém khiét,
xay dung van héa tiét
kiém, khong tham
nhiing, lang phi”.
Dang Cong san Viét Nam:
Véin kién Bai hoi dai biéu
toan quac lan thir X1l cua
Ddng, Nxb CTQGST, H.2021, |
t.2,tr251. |
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Déng chi Tran Quoc Cuong,

Uy vién Trung wong Pang,

Pho Truong Ban N¢i chinh

Trung wong phat biéu tai Hpi nghi
giao ban co quan Ban Ngi chinh
Trung wong 9 thang dau nam 2021,
ngay 30/9/2021. (Anh BNCTW)



